
   A  RESOLUTION by the Olympia City Council on actions to settle the 7-Eleven Lawsuit and in         
support of the City Code and Comprehensive Plan\

 
RESOLUTION #  _______________________

 
 

WHEREAS, the City Council is entrusted with ensuring compliance with the City Code and   
the Comprehensive Plan; and 
 

WHEREAS, the City Council has the statutory authority  to “adopt and enforce ordinances of 
all kinds relating to and regulating its local or municipal affairs and appropriate to the good 
government of the city” (RCW 35A.11.20) and may do so by resolutions for the purpose of settling 
lawsuits; and
 

WHEREAS, the intent of the Comprehensive Plan's Land Use and Urban Design Chapter is 
clearly stated on page three of that Chapter: “Over time, the major arterial street corridors will change 
from areas dominated by strip commercial development and other low intensity uses into mixed use, 
high density areas where people enjoy walking, shopping, working, and living”; and
 

WHEREAS, the staff-approved project on the SE corner of the Harrison and Division 
intersection, known as the “7-Eleven Project,” contradicts this intent by allowing a low intensity, one- 
story convenience store, the most auto dependent of all uses, according to our City's impact fee 
schedule; and
 

WHEREAS, the Olympia Municipal Code states in Chapter 18 that the City wishes to create “a 
safe, convenient, and attractive environment for pedestrians, transit riders and bicyclists...” 
(OMC18.06.020); and
 

WHEREAS, the  SW Neighborhood Association, thirteen local Westside businesses and 
numerous citizen commenters have stated in opposition to this project that this “7-Eleven Project” will 
contribute to an unsafe, inconvenient and dangerous environment for “pedestrians, transit riders and 
bicyclists:” and
 

WHEREAS, the Community Planning and Development staff nevertheless approved this “7-
Eleven Project” through a series of waivers, inactions and erroneous code interpretations including the 
following:
 
1.  Waiving a Traffic Impact Analysis that would have included the project's effect on safety, transit 
riders, its relation to cut-through traffic on neighborhood streets, and an analysis of design alternatives 
and community concerns.
 
2.  Failing to apply the street standard for an arterial  street which would have mandated an eight-
foot sidewalk and a ten-foot planting strip and the acquisition of sufficient right of way when the city 
constructs a pocket right hand turn lane from Division onto Harrison Avenue. 

 
3.  Referencing instead the street standard for a major commercial collector street based on the staff's 
erroneous contention that the addition of a pocket right turn lane to an existing arterial is a “new street 
development” under Engineering Design and Development Standard (EDDS) 4B.030.
 



4.  Eliminating two components of  the major commercial collector standard that would otherwise 
separate pedestrians from traffic on Division Street – a parking lane and a bike lane and also thereby 
not actually applying the major commercial collector street standard.
 
5.  Allowing three vehicle accesses for this project through modification and interpretation where the 
standard only allows one vehicle access.
 
6.  Ignoring the stated concerns of Intercity Transit with regard to the effect of this project on one of the 
busiest bus stops in the City.
 
7.  Denying two adjacent property owners (Don Divers and LeAnne Kirkwood) the right of appeal by 
not giving them “party” status and not notifying them of the City's approval and their right to appeal.
 
8.  Negating the restrictive parking provisions in High Density Corridor – (HDC-3) zones by approving 
pavement of an asphalt slab sufficient to accommodate forty or more cars when the code allows only 
eleven cars.   
 

WHEREAS, based on the above-mentioned waivers, inactions, modifications and 
interpretations, Daniel B. Leahy, a Westside resident, has sued the City of Olympia in Superior Court 
(Case Number 11-2-02539-7) seeking to overturn the City's approval of this project; and

 
WHEREAS, Daniel B. Leahy has asked the Mayor and City Council to settle this LUPA  

lawsuit because of erroneous interpretations of the City Code, EDDS 4B.030 and failure to reflect the 
intent and goals of the Comprehensive Plan; and
 

WHEREAS, this approved project clearly contradicts the Comprehensive Plan and ignores or 
waives components of City Code and City standards intended to implement the Comprehensive Plan; 
and
 

WHEREAS, the Mayor and City Council are entrusted with ensuring compliance with the City 
Code and Comprehensive Plan; and
 

WHEREAS, it would be a grievous error to continue litigation when this 7-Eleven project was 
approved on erroneous interpretations of the City Code, standards and the Comprehensive Plan and  
takes the City in a direction inimical to the Comprehensive Plan; and, 
 

WHEREAS, settlement will save money and staff resources for the City; Now, therefore
 

BE IT RESOLVED that the Mayor and City Council instruct the City Attorney to settle Case 
Number 11-2-02539-7 in favor of Daniel B. Leahy within forty-eight hours of the Council vote on this 
resolution and to then join Leahy in presenting and supporting the settlement, and a motion to suspend 
the proceedings pending settlement, before the Superior Court within nine days after the Council vote 
on this ordinance.
 
 

Approved this ______ day of January, 2012 
 
 



 
 
 
 
 
 
 
 
 
 
  
 
 
 
 


